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Title  20 — Employees’  Benefits 

CHAPTER  VI — EMPLOYMENT  STANDARDS 
ADMINISTRATION,  DEPARTMENT  OF 
LABOR 

SUBCHAPTER  C— REHABILITATION  ACT  OF  1973 
PART  741— AFRRMATIVE  ACTION  OBLI¬ 
GATIONS  OF  CONTRACTORS  AND  SUB¬ 
CONTRACTORS 

On  September  26,  1973,  the  President 
signed  the  Rehabilitation  Act,  Public  Law 
92-112,  which,  among  other  things,  re¬ 
quires  Government  contractors  and  sub¬ 
contractors  to  take  affirmative  action  to 
employ  and  advance  in  employment 
qualified  handicapped  individuals.  By 
virtue  of  authority  delegated  to  me  by 
Executive  Order  No.  11758,  and  pursuant 
to  section  503  of  the  Rehabilitation  Act, 

I  hereby  issue  Title  20,  Chapter  VI,  Sub¬ 
chapter  C,  Part  741  of  the  Code  of  Fed¬ 
eral  Regulations,  setting  forth  the  duties 
of  contractors,  subcontractors  and 
agencies. 

We  find  that  notice  of  proposed  rule- 
making  and  delay  in  the  effective  date 
would  be  contrary  to  the  public  Interest 
in  view  of  the  need  for  prompt  imple¬ 
mentation  of  the  affirmative  action  re¬ 
quirements  contained  in  the  Rehabili¬ 
tation  Act,  and  accordingly  such  notice 
and  delay  are  not  required  under  5  UB.C. 
553  (b)  and  (d) .  Therefore,  these  regula¬ 
tions  Shan  be  effective  on  Jime  11,  1974. 

However,  in  accordance  with  the  spirit 
of  the  public  policy  set  forth  in  5  U.S.C. 
553,  interested  persons  may  submit 
written  comments,  suggestions,  data  or 
arg^.ents  to  Mr.  Bernard  E.  DeLury, 
Assistant  Secretary  for  Employment 
Standards,  U.S.  Department  of  Labor, 
Washington,  D.C.,  on  or  before  July  26, 
1974.  Material  thus  submitted  will  be 
evaluated  and  acted  upon  in  the  same 
manner  as  if  this  document  were  a 
proposal. 

Subpart  A — Preliminary  Matters,  Affirmative 
Action  Clause,  Compliance 

Sec. 

741.1  Purpose  and  application. 

741.2  Definitions. 
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Authobitt:  Sec.  603,  Pub.  Law  93-112,  87 
Stat.  393  (29  n.S.C.  793)  and  Executive  Order 
11758. 

Subpart  A — Preliminary  Matters,  Affirma¬ 
tive  Action  Clause,  Compliance 

§  741.1  Purpose  and  application. 

The  purpose  of  the  regulations  in  this 
part  is  to  assure  compliance  with  section 
503  of  the  Rehabilitation  Act  of  1973, 
which  requires  government  contractors 
and  subcontractors  to  take  affirmative 
action  to  employ  and  advance  in  employ¬ 
ment  qualified  handicapped  individuals. 
The  regulations  in  this  part  apply  to  all 
government  contracts  for  personal  prt^ 
erty  or  nonpersonal  services  (includi^ 
construction)  in  excess  of  $2,500.  Failure 
of  a  contractor  to  comply  with  any  provi¬ 
sion  of  the  regulations  in  this  part  shall 
be  grounds  for  the  imposition  of  any  or 
all  of  the  sanctions  authorized  herein. 
The  regulations  in  this  part  do  not  apply 
to  any  action  taken  to  effect  compliance 
with  respect  to  employment  or  participa¬ 
tion  in  Federal  grant  programs  under  sec¬ 
tion  504  of  the  Rehabilitation  Act  of 
1973. 

§  741.2  Definitions. 

(a)  The  term  “Act”  means  the 
Rehabilitation  Act  of  1973,  Public  Law 
93-112. 

(b)  The  term  “affirmative  action 
clause"  means  the  contract  provisions  set 
forth  in  §  741.3. 

(c)  The  term  “agency”  means  any 
contracting  agency  of  the  government. 

(d)  The  term  “Assistant  Secretary” 
means  the  Assistant  Secretary  of  Labor 
for  Employment  Standards  or  his 
designee. 

(e)  The  term  “certification”  means  a 
signed  statement  which  is  issued  as  a 
service  of  such  qualified  vocational 
rehabilitation  agencies  or  facilities  listed 
by  the  Employment  Standards  Adminis¬ 
tration  and  which  describes  the  handi¬ 
capped  individual’s  disabilities. 

(f)  The  term  “construction  work” 
means  the  construction,  rehabilitation, 
alteration,  conversion,  extension,  demoli¬ 
tion,  or  repair  of  buildings,  highways,  or 
other  changes  or  improvements  to  real 
property,  including  facilities  providing 
utility  services.  The  term  also  Includes 
the  supervision,  inspection,  and  other 
onsite  functions  incidental  to  the  actual 
construction. 

(g)  The  term  “contract”  means  any 
government  contract  for  the  procurement 
of  personal  property  or  non-personal 
services,  including  construction. 

(h)  'The  term  “contracting  agency” 
means  any  department,  agency,  estab¬ 
lishment  or  instrumentality  of  the  United 
States,  including  any  wholly  owned  gov¬ 
ernment  corporation,  which  enters  into 
contracts. 

(i)  The  term  “contractor”  means, 
unless  otherwise  indicated,  a  prime  con¬ 
tractor  or  subcontractor. 


(J)  The  term  “Employment  Standards 
Administration”  means  the  Employment 
Standards  Administration  of  the  United 
States  Department  of  Labor,  its  regional 
and  area  offices  and  any  division,  branch 
or  bureau  thereof  engaged  in  activities 
under  this  regulation. 

(k)  The  term  “government”  means  the 
government  of  the  United  States  of 
America. 

(l)  The  term  “government  contract” 
means  any  agreement  or  modification 
thereof  between  any  contracting  agency 
and  any  person  for  the  furnishing  of  per- 
s(Xial  property  or  non-personal  services 
or  for  the  use  of  real  or  personal  prop¬ 
erty,  including  lease  arrangements.  The 
term  “services”,  as  used  in  this  section 
Includes,  but  is  not  limited  to  the  follow¬ 
ing  services:  utility,  construction,  trans¬ 
portation.  research,  insurance,  and  fund 
d^)08it(R7.  The  term  “government  con¬ 
tract"  does  not  Include  (1)  agreements  in 
which  the  parties  stand  in  the  relation¬ 
ship  of  enu>loyer  and  employees,  and  (2) 
federally-assisted  contracts. 

(m)  The  term  “handicapped  in¬ 
dividual”  means  any  Individual  who  has 
a  physical  or  mentsd  disability  which  for 
such  individual  constitutes  or  results  in 
a  substantial  barrier  to  employment, 
provided  such  individual  has  reasonably 
benefited  In  terms  of  employability  from 
any  of  the  types  of  services  (Including 
certification)  provided  pursuant  to  11008 
I  and  m  of  the  Act  or  their  equivalent. 

(n)  The  term  “modification”  means 
any  alteration  in  the  terms  and  condi¬ 
tions  of  a  contract,  including  supple¬ 
mental  agreements,  amendments,  and 
extensions. 

(o)  The  term  “person”  means  any 
natural  person,  corporation,  partner¬ 
ship  or  joint  venture,  unincorporated, 
association.  State  or  local  government, 
and  any  agency.  Instrumentality,  or  sub¬ 
division  of  such  a  government. 

(p)  The  term  “prime  contractor” 
means  any  person  holding  a  contract, 
and  for  the  piuposes  of  Subpart  B  of  this 
part,  any  person  who  has  held  a  contract 
subject  to  the  Act. 

(q)  The  term  “procurement  activity” 
means  the  organizational  element  of  a 
federal  agency  which  has  responsibility 
to  contract  for  the  procurement  of  per¬ 
sonal  property  or  non-personal  services, 
including  construction. 

(r)  The  term  “recruiting  and  training 
agency”  means  any  person  who  refers 
workers  to  any  contractor  or  subcon¬ 
tractor,  or  who  provides  or  supervises 
apprenticeship  or  training  for  employ¬ 
ment  by  any  contractor  or  subcontractor. 

(s)  The  term  “rules,  regulations,  and 
relevant  orders  of  the  Secretary  of 
Labor”  used  in  paragraph  (d)  of  the 
affirmative  action  clause  means  rules, 
r^ailatlons,  and  relevant  orders  of  the 
Secretary  of  Labor  or  his  designee  is¬ 
sued  pursuant  to  the  Act. 

(t)  The  term  “Secretary”  means  the 
Secretary  of  Labor,  U.S.  Department  of 
Labor,  or  his  designee. 

(u)  The  term  “subcontract”  means 
any  sigreement  or  arrangement  between 
a  contractor  and  any  person  (in  which 
the  parties  do  not  stand  in  the  relation¬ 
ship  of  an  employer  and  an  employee) : 
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(1)  For  the  furnishing  of  suppUes  or 
services  or  for  the  use  of  real  or  personal 
property,  including  lease  arrangements, 
which,  in  whole  or  in  part,  is  necessary  to 
the  performance  of  any  one  or  more  con¬ 
tracts;  or 

(2)  Under  which  any  portion  of  the 
contractor’s  obligation  under  any  one  or 
more  contracts  is  performed,  undertaken, 
or  assumed. 

(v)  The  term  “subcontractor”  means 
any  person  holding  a  subcontract  and, 
for  the  purposes  of  Subpart  B  of  this 
part,  any  person  who  has  held  a  sub¬ 
contract  subject  to  the  Act.  The  term 
“first-tier  subcontractor”  refers  to  a  sub¬ 
contractor  holding  a  subcontract  with  a 
prime  contractor. 

(w)  The  term  “United  States”  as  used 
herein  shall  include  the  several  States, 
the  District  of  Columbia,  the  Virgin  Is¬ 
lands,  the  Commonwealth  of  Puerto 
Rico,  Guam,  the  Panama  Canal  Zone, 
American  Samoa  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

§  741.3  Affirmative  action  clause. 

Each  procuring  activity  shall  include 
the  following  affirmative  action  clause 
hi  each  of  its  nonexempt  Government 
contracts  (and  modifications  thereof  if 
not  included  in  the  original  contract). 

Employment  or  the  Handicapped 

(This  clause  applies  to  aU  nonexempt  con¬ 
tracts  and  subcontracts  which  exceed  $2,500 
as  follows:  (1)  Part  A  applies  to  contracts 
and  subcontracts  which  provide  for  perform¬ 
ance  In  less  than  90  days,  (2)  Parts  A  and 
B  triply  to  contracts  ai^d  subcontracts  which 
provide  for  performance  In  90  days  or  more 
and  the  amount  of  the  contract  or  sub¬ 
contract  Is  less  than  $500,000,  and  (3)  Parts 
A,  B,  and  C  apply  to  contracts  and  subcon¬ 
tracts  which  provide  for  performance  In  90 
days  or  more  and  the  amount  of  the  contract 
or  subcontract  Is  $500,000  or  more.) 

PABT  A 

(a)  The  contractor  will  not  discriminate 
against  any  employee  or  appllcsmt  for  em¬ 
ployment  because  of  physical  or  mental 
handicap  In  regard  to  any  position  tor  which 
the  employee  or  applicant  for  employment  Is 
qualified.  The  contractor  agrees  to  take  af¬ 
firmative  action  to  employ,  advance  In  em¬ 
ployment  and  otherwise  treat  qualified 
handicapped  Individuals  without  discrimi¬ 
nation  based  upon  their  physictU  or  mental 
handicap  in  all  employment  practices  such 
as  the  foUowing:  employment,  upgrading, 
demotion  or  transfer,  recruitment  or  re¬ 
cruitment  advertising:  layoff  or  termination, 
rates  of  pay  or  other  forms  of  compensa¬ 
tion,  and  selection  for  training.  Including 
apprenticeship. 

(b)  The  Contractor  agrees  that.  If  a  handi¬ 
capped  Individual  files  a  complaint  with  the 
Contractor  that  he  is  not  complying  with  the 
requirements  of  the  Act.  he  will  (1)  investi¬ 
gate  the  complaint  and  take  appropriate 
action  consistent  with  the  requirements  of 
20  CFR  741.29  and  (2)  maintain  on  file  for 
three  years,  the  record  regarding  the  com¬ 
plaint  and  the  actions  taken. 

(c)  The  Contractor  agrees  that,  if  a  handi¬ 
capped  individual  files  a  complaint  with  the 
Department  of  Labor  that  he  has  not  com¬ 
plied  with  the  requirements  of  the  Act,  (1) 
he  will  cooperate  with  the  Department  In  Its 
Investigation  of  the  complaint,  and  (2)  he 
wlU  provide  all  pertinent  Information  regard¬ 
ing  hla  employment  practices  with  respect 
to  the  handlciqiped. 


(d)  The  Contractor  agrees  to  comply  with 
the  rules  and  regulations  of  the  Secretary 
of  Labor  in  20  CPR  Ch  VI.  Part  741, 

(e)  In  the  event  of  the  Contractor’s  non- 
compliance  with  the  requirements  of  this 
clause,  the  contract  may  be  terminated  or 
suspended  in  whole  or  In  part. 

(f)  This  clause  shall  Included  in  all 
subcontracts  over  $2,500. 

PART  B 

(g)  The  Contractor  agrees  (1)  to  establish 
an  affirmative  action  program,  including  ap¬ 
propriate  procedures  consistent  with  ttie 
guidelines  and  the  rules  of  the  Secretary  of 
Labor,  which  will  provide  the  aflarmative  ac¬ 
tion  regarding  the  employment  and  advance¬ 
ment  of  the  handicapped  required  by  Pi, 
93-112,  (2)  to  publish  the  program  in  his 
employee’s  or  personnel  handbook  or  other¬ 
wise  distribute  a  copy  to  all  personnel,  (3) 
to  review  his  program  on  or  before  March  31 
of  each  year  and  to  make  such  changes  as 
may  be  appropriate,  and  (4)  to  designate  one 
of  his  principal  officials  to  be  responsible 
for  the  establishment  and  operation  of  the 
program. 

(h)  The  Contractor  agrees  to  permit  the 
examination  by  appropriate  contracting 
agency  officials  or  the  Assistant  Secretary  for 
Employment  Standards  or  his  designee,  of 
pertinent  books,  documents,  papers  and  rec¬ 
ords  concerning  his  employment  and  ad¬ 
vancement  of  the  handicapped. 

(I)  The  Contractor  agrees  to  post  In  con- 
splclous  places,  available  to  employees  and 
applicants  for  employment,  notices  In  a  form 
to  be  prescribed  by  the  Assistant  Secretary 
for  Employment  Standards,  provided  by  the 
contracting  officer  stating  contractor’s  obli¬ 
gation  under  the  law  to  take  affirmative  ac¬ 
tion  to  employ  and  advance  in  employment 
qualified  handicapped  employees  and  appli¬ 
cants  for  employment  and  the  rights  and 
remedies  available. 

(J)  The  Contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  understanding,  that 
the  contractor  Is  bound  by  the  terms  of 
Section  503  of  the  Rehabilitation  Act,  and  Is 
committed  to  take  affirmative  action  to  em¬ 
ploy  and  advance  In  employment  physically 
and  mentally  handicapped  Individuals. 

PART  c 

(k)  ’The  Contractor  agrees  to  submit  a 
copy  of  his  affirmative  action  program  to  the 
Assistant  Secretary  for  Employment  Stand¬ 
ards  within  90  days  after  the  award  to  him 
of  a  contract  or  subcontract. 

(l)  The  contractor  agrees  to  submit  a  sum¬ 
mary  report  to  the  Assistant  Secretary  for 
Employment  Standards,  by  March  31  of  each 
year  during  performance  of  the  Contract, 
and  by  March  31  of  the  year  following  com¬ 
pletion  of  the  contract,  in  the  form  pre¬ 
scribed  by  the  Assistant  Secretary,  covering 
emplo3rment  and  complaint  experience,  ac¬ 
commodations  made  and  all  steps  taken  to 
effectuate  and  carry  out  the  commitments 
set  forth  In  the  affirmative  action  program. 

§  741.4  Affirmative  action  policy. 

(a)  General  requirements.  Under  the 
affirmative  action  obligation  imposed  by 
section  503  of  the  Rehabilitation  Act  of 
1973,  contractors  are  required  to  take 
affirmative  action  to  employ  and  advance 
in  employment  qualified  handicapped  in¬ 
dividuals.  Such  action  shall  apply  to  em¬ 
ployment  practice,  including,  but  not  lim¬ 
ited  to  the  following:  Employment,  up¬ 
grading,  demotion  or  transfer;  recruit¬ 
ment  or  recruitment  advertising;  layoff 
or  termination;  rates  of  pay  or  other 


forms  of  compensation;  and  selection  for 
training,  including  apprenticeship. 

(b)  Outreach  and  positive  recruit¬ 
ment.  Contractors  shall  review  their  em¬ 
ployment  practices  to  determine  whether 
their  programs  provide  the  required  af¬ 
firmative  action  for  employment  and  ad¬ 
vancement  of  qualified  handicapped  in¬ 
dividuals.  Based  upon  the  findings  of 
such  reviews,  contractors  shall  undertake 
appropriate  outreach  and  positive  re¬ 
cruitment  activities,  such  as  those  listed 
below.  It  is  not  contemplated  that  con¬ 
tractors  will  necessarily  undertake  all  of 
the  listed  activities.  The  sc(^e  of  a  con¬ 
tractor’s  efforts  shall  depend  upon  all 
the  circumstances,  including  the  extent 
in  which  existing  employment  practices 
are  adequate  and  the  contractor’s  size 
and  resources. 

(1)  Internal  communicatiop  of  the 
contractor’s  obligation  to  engage  in'  af¬ 
firmative  action  efforts  to  employ  quali¬ 
fied  handicapped  individuals  in  such  a 
manner  as  to  foster  understanding,  ac¬ 
ceptance  and  support  among  the  con¬ 
tractor’s  executive,  management,  super¬ 
visory  and  all  other  employees  and  to 
encourage  such  persons  to  take  the  nec¬ 
essary  action  to  aid  the  contractor  in 
meeting  this  obligation. 

(2)  Development  of  reasonable  in¬ 
ternal  procedures  to  insure  that  the  con¬ 
tractor’s  obligation  to  engage  in 
affirmative  action  to  employ  and  pro¬ 
mote  qualified  handicapped  individuals 
is  being  fully  implemented. 

(3)  PeriodicaUy  informing  all  em¬ 
ployees  of  the  contractor’s  commitment 
to  engage  in  affirmative  acti<m  to  in¬ 
crease  employment  opportunities  for 
qualified  handicapped  individuals. 

(4)  Elnlisting  the  assistance  and  sup¬ 
port  of  all  recruiting  sources  (includ¬ 
ing  the  State  Employment  Services,  State 
vocational  rehabilitation  agencies  or 
facilities,  sheltered  workshops,  college 
placement  officers.  State  education  agen¬ 
cies,  labor  organizations,  and  social 
service  organizations  serving  handi¬ 
capped  individuals)  for  the  contractor’s 
commitment  to  provide  meaningful  em¬ 
ployment  opportunities  to  qualified 
handicapped  individuals.  (A  list  of  na¬ 
tional  organizations  serving  the  handi¬ 
capped,  many  of  which  have  State  m* 
local  affiliates,  is  found  in  the  “Directory 
of  Organizaticms  Interested  in  the  Handi¬ 
capped”,  published  by  the  People  to 
People  Committee  on  the  Handicapped, 
1146  16th  Street,  NW.,  Washington,  D.C, 
20036.) 

(5)  Engaging  in  recruitment  activi¬ 
ties  at  educational  institutions  which 
participate  in  training  of  the  handi¬ 
capped,  such  as  schools  for  the  blind, 
deaf,  or  retarded. 

(6)  Establishment  of  meaningful  coti- 
tacts  with  apipropriate  social  service 
(M-ganizations,  Vocational  Rehabilitation 
agencies  or  facilities,  for  such  purposes  as 
advice,  technical  assistance  and  referral 
of  potential  employees. 

(7)  Reviewing  emploirment  records  to 
determine  the  availability  of  prcHnotable 
and  transferrable  qualified  handicapped 
Individuals  presently  employed,  ai^  to 
determine  whether  their  present  and 
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potential  skills  are  being  fully  utilized  or 
developed. 

(8)  Use  of  appropriate  media  for  In¬ 
stitutional  and  employment  advertising 
to  indicate  the  contractor’s  commitment 
to  nondiscrimination  and  affirmative  ac¬ 
tion  xmder  this  part. 

(c)  Accommodation  to  physical  and 
mental  limitations  of  employees.  A  con¬ 
tractor  must  attempt  to  make  a  reason¬ 
able  accommodation  to  the  physical  and 
mental  limitations  of  an  employee  or 
applicant  unless  the  contractor  can 
demonstrate  that  such  an  accommoda¬ 
tion  would  Impose  an  imdue  hardship  on 
the  conduct  of  the  contractor’s  business. 
In  determining  the  extent  of  a  contrac¬ 
tor’s  accommodation  obligations,  the 
following  factors  among  others  may  be 
considered:  (1)  Business  necessity  (2) 
financial  cost  and  expenses  and  (3)  re¬ 
sulting  personnel  problems. 

§  741.5  [Reserved] 

§  741.6  Certification  of  handicap. 

(a)  Any  handicapped  individual  may 
request,  at  any  time,  a  certification  of  his 
handicap  from  any  Vocational  R^iablU- 
tation  agency  or  facility  listed  by  the 
Employment  Standards  Administration, 
such  lists  shall  be  available  through 
local  n.S.  Department  of  Labor,  Em¬ 
ployment  Standards  Administration 
offices.  The  certification  shall  be  in  the 
form  prescribed  by  the  Secretary,  and 
shall  represent  the  determination  of  a 
facility  Usted  by  the  Employment  Stand¬ 
ards  Administration  that  the  individual 
is  handlcaiH>ed  and  has  benefited  in  em¬ 
ployability  from  a  type  of  service  pro¬ 
vided  pursuant  to  Title  I  and  in  of  the 
Act  or  their  equivalent. 

(b)  Handicapped  individuals  filing  ad¬ 
ministrative  ccMnplaints  imder  this  part 
may  do  so  only  upon  certification  of  their 
handicapping  disability  or  condition  as 
provided  in  paragraph  (a)  of  this 
section, 

§  741.7  [Reserved] 

§  741.8  Listing  of  employment  open¬ 
ings. 

The  mandatory  listing  obligation  of 
41  CFR  Part  50-250,  which  requires  con¬ 
tractors  to  list  their  job  openings  with 
State  employment  services  offices  shall  be 
utilized  by  State  employment  security 
agencies  to  refer  qualified  handicapped 
individuals. 

§  741.9  Labor  unions  and  recruiting 
and  training  agencies. 

(a)  Whenever  performance  in  accord¬ 
ance  with  the  affirmative  action  clause 
or  any  matter  contained  in  the  regula¬ 
tions  in  this  c>art  may  necessitate  a  re¬ 
vision  of  a  collective  bargaining  agree¬ 
ment,  the  labor  tmlmi  or  unions  which  are 
parties  to  such  agreements  shall  be  given 
an  adequate  opportunity  to  present  their 
views  to  the  contracting  agency,  or,  if  he 
has  assumed  Jurisdiction,  the  Assistant 
Secretary. 

(b)  Ihe  Secretary  shall  use  his  best 
efforts,  directly  and  through  contractors, 
subcontractors,  local  officials,  vocational 


rehabilitation  facilities,  and  all  other 
availaUe  instrumentalities,  to  cause  any 
labor  union,  recruiting  and  training 
agmcy  or  other  representative  of  workers 
who  are  or  may  be  engaged  in  work  under 
contracts  and  subcontracts  to  cooperate 
with,  and  to  assist  in  the  implementation 
of,  the  purposes  of  the  Act. 

Subpart  B — General  Enforcement  and 
Complaint  Procedure 

§  741.20  Subcontracts. 

Each  nonexempt  prime  contractor  and 
subcontractor  under  a  Government  con¬ 
tract  shall  include  the  affirmative  action 
clause  prescribed  in  S  741.3  in  each  of 
their  nonexempt  subcontracts. 

§  741.21  Adaptation  of  language. 

Such  necessary  changes  in  language 
may  be  made  to  the  affirmative  action 
clause  (see  §  741.3)  as  shall  be  appropri¬ 
ate  to  identify  properly  the  parties  and 
their  undertakings. 

§  741.22  Incorporation  by  reference. 

The  affirmative  action  clause  may  be 
incorporated  by  reference  in  Govern¬ 
ment  transportation  requests,  contracts 
for  deposit  of  Governmental  funds,  con¬ 
tracts  for  issuing  and  paying  n.S.  savings 
bonds  and  notes,  contracts  and  stfficon- 
tracts  less  than  $50,000,  and  such  other 
contracts  as  the  Assistant  Secretary  may 
designate. 

§  741.23  Incorporation  by  operation  of 
the  Act  and  agency  regiilations. 

By  operation  of  the  Act,  the  affirmative 
action  clause  shall  be  considered  to  be  a 
part  of  every  contract  and  subcontract 
required  by  the  Act  and  the  regulations 
in  this  part  and  to  include  such  a  clause 
whether  or  not  it  is  physically  incorpo¬ 
rated  in  such  contracts.  The  clause  may 
also  be  applied  by  agency  regulations  to 
every  nonexempt  contract  where  there 
is  no  written  contract  between  the  agency 
and  the  contractor. 

§  741.24  [Reserved] 

§  741.25  Exemptions. 

(a)  General — (1)  Transactions  not  ex~ 
ceeding  $2,500.  Contracts  and  subcon¬ 
tracts  not  exceeding  $2,500  are  exempt 
from  the  requirement  of  the  affirmative 
action  clause.  No  agency,  contractor  or 
subcontractor  shall  procure  supplies  or 
services  in  less  than  ustial  quantities  to 
avoid  applicability  of  the  affirmative 
action  clause. 

(2)  Contracts  and  subcontracts  for  in^ 
definite  quantities.  With  respect  to  in¬ 
definite  delivery-type  contracts  and  sub¬ 
contracts  (including,  but  not  limited  to. 
open  end  contracts,  requirement-type 
contracts.  Federal  Supply  Schedule  con¬ 
tracts,  “call-type”  contracts,  and  pur¬ 
chase  notice  agreements),  the  affirma¬ 
tive  action  clause  shall  be  included  unless 
the  procuring  activity  has  reason  to  be¬ 
lieve  that  the  amoimt  to  be  ordered  in 
any  year  under  such  contract  will  not 
exceed  $2,500.  The  applicability  of  the 
affirmative  action  clause  shall  be  deter¬ 
mined  by  the  pm-chaser  at  the  time  of 
award  for  the  first  year,  and  annually 


thereafter  for  succeeding  years,  if  any. 
Notwithstanding  the  above,  the  affirma¬ 
tive  action  clause  shall  be  applied  to  such 
contract  whenever  the  amotmt  of  a  single 
order  exceeds  $2,000.  Once  the  affirma¬ 
tive  action  claiise  is  determined  to  be  ap¬ 
plicable,  the  contract  shall  continue  to 
be  subject  to  such  clause  for  its  dura¬ 
tion,  regardless  of  the  amounts  ordered, 
or  reasonably  expected  to  be  ordered  in 
any  year. 

(3)  Work  outside  the  United  States. 
Contracts  and  subcontracts  are  exempt 
from  the  requirements  of  the  afOrmative 
action  clause  with  regard  to  work  per¬ 
formed  outside  the  United  States  by  em¬ 
ployees  who  were  not  recruited  within 
the  United  States. 

(4)  Contracts  with  State  or  local  gov¬ 
ernments.  The  requirements  ot  the  af¬ 
firmative  action  clause  in  any  contract 
or  subcontract  with  a  State  or  local  gov¬ 
ernment  (or  any  ag^icy,  instrumentality 
or  subdivlsUm  thereof)  rfmJi  not  be  apidi- 
cable  to  any  agency,  instrumentality  or 
subdivision  of  such  government  which 
does  not  participate  in  work  on  or  imder 
the  contract  or  subcontract. 

(5)  Facilities  not  connected  with  con¬ 
tracts.  The  Assistant  Secretary  may  ex¬ 
empt  from  the  requirements  of  the  af¬ 
firmative  action  clause  any  of  a  prime 
contractor’s  or  subcontractor’s  facilities 
which  he  finds  to  be  in  all  respects  sepa¬ 
rate  and  distinct  from  activities  of  the 
prime  contractor  or  subcontractor  re¬ 
lated  to  the  performance  of  the  contract 
or  subcontract,  provided  that  he  also 
finds  that  such  an  exemption  will  not 
Interfere  with  or  impede  the  effectua¬ 
tion  of  the  Act. 

(b)  Waivers — (1)  Specific  contracts 
and  classes  of  contracts.  The  head  of.an 
agency,  with  the  concurrence  (rf  the  As¬ 
sistant  Secretary,  may  exempt  any  con¬ 
tract  or  subcontract  from  any  or  all  of 
the  affirmative  action  clause  when  he 
deems  that  special  circumstances  in  the 
national  Interest  so  require.  Ihe  agency 
head,  with  the -concurrence  of  the  Assist¬ 
ant  Secretary,  may  also  exempt  groups 
or  categories  of  contracts  or  subcontracts 
of  the  same  tjrpe  where  it  is  (1)  in  the 
national  Interest,  (ii)  found  impracti¬ 
cable  to  act  upon  each  request  individ¬ 
ually,  and  (ill)  where  group  exemption 
will  substantially  contribute  to  conven¬ 
ience  in  administration  of  section  503  of 
the  Act. 

(2)  National  security.  Any  require¬ 
ment  set  forth  in  these  regulations  in 
this  part  shall  not  apply  to  any  contract 
or  subcontract  whenever  the  head  of  the 
contracting  agency  determines  that  such 
contract  or  subcontract  is  essential  to 
the  naticmal  seciulty  and  that  its  award 
without  complying  with  such  require¬ 
ments  is  necessary  to  the  national  secu¬ 
rity.  Upon  making  such  a  determination, 
the  head  of  the  agency  will  notify  the 
Assistant  Secretary  in  writing  within  30 
days.  ; 

(c)  Withdrawal  of  exemption.  When 
any  contract  or  subcontract  is  of  a  class 
exempted  under  this  section  other  tiian 
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contracts  exempted  under  paragraph(b) 
(2)  of  this  section,  the  Assistant  Secre¬ 
tary  may  withdraw  the  exemption  for  a 
specific  contract  or  subcontract  or  group 
of  contracts  or  subcontracts  when  In  his 
judgment  such  action  is  necessary  or  ap¬ 
propriate  to  achieve  the  purposes  of  the 
Act.  Such  withdrawal  shall  not  apply 
to  contrsu;t8  or  subcxmtracts  awarded 
prior  to  the  withdrawal,  except  that  in 
prociurements  entered  into  by  formal  ad¬ 
vertising,  or  the  various  forms  of  re¬ 
stricted  formal  advertising,  such  with¬ 
drawal  shall  not  apply  unless  the  with¬ 
drawal  Is  made  more  tiian  lO'calendar 
days  before  the  date  set  for  the  opening 
of  the  bids. 

§  741.26  Duties  of  contracting  agencies. 

(a)  General  responsibility.  Each 
agency  shall  cooperate  with  the  Assist¬ 
ant  S^retary  in  the  performance  of  his 
responsibilities  under  the  Act. 

(b)  Designation  of  agency  official. 
The  head  of  each  agency,  or  his  desig¬ 
nee,  shall  identify  and  submit  to  the 
Assistant  Secretary  the  name,  address 
and  telephone  number  of  the  official 
within  the  agency  who  is  primarily  re¬ 
sponsible  for  implementation  of  this 
program  within  the  Agency. 

(c)  Certification  requirement.  The 
following  certification  shall  be  included 
in  aU  invitations  for  bids  and  requests 
for  proposals  for  contracts  to  be 
awarded  after  January  1,  1976. 

Handicapped 

The  offeror  certifies  with  respect  to  the 
Employment  of  the  Handicapped  clause  as 
follows: 

1.  He  [  ]  has,  [  ]  has  not  previously 

been  awarded  a  contract  which  Included  the 
clause.  (If  affirmative,  execute  2). 

2.  The  time  ^>ecified  for  contract  per¬ 
formance  (  ]  exceeded  90  days,  [  ]  did 

not  exceed  90  days.  (If  more  than  90  days, 
execute  3). 

3.  The  amount  of  the  contract  was  (  ] 

less  than  $500,000,  [  ]  more  than  $500,000, 

and  he  [  ]  has,  [  ]  has  not  published 

his  program  for  the  emplo3nnent  of  the 
handicapped.  (If  more  than  $500,000,  exe¬ 
cute  4). 

4.  He  [  ]  has,  [  ]  has  not  submitted 

the  required  annual  report  to  the  Assistant 
Secretary  of  Labor  for  Employment  Stand¬ 
ards. 

5.  He  [  ]  has,  [  ]  has  not  made  a  good 

faith  effort  to  effectuate  and  carry  out  his 
affirmative  action  program. 

6.  He  will  not  award  subcontracts  to  per¬ 
sons  or  concerns  that  have  not  published 
programs  and  submitted  aimual  reports  as 
required  by  the  clause. 

(d)  Award  of  contracts.  Effective 
January  1,  1876,  each  agency  shall  fol¬ 
low  the  procedures  described  in  this 
paragrai^  (d)  before  awarding  any 
nonexempt  contracts. 

(1)  The  certification  required  by  this 
section  shall  be  executed  by  all  offerors 
prior  to  the  award  of  a  contract. 

(2)  Failure  to  execute  the  certificate 
shall  be  deemed  a  defect  in  form  and 
not  in  substance,  and  the  bidder  or  of¬ 
feror  shall  be  permitted  to  satisfy  the 
requirements  prior  to  award  (see  41 
CPR  1-2.405.) 

(3)  Awards  shall  not  be  made  where 
the  certifications  Indicate  that  required 
programs  have  not  been  published  or 


annual  reports  have  not  been  submitted 
to  the  Assistant  Secretary  of  Labor  for 
Elmployment  Standards,  or  a  good  faith 
effort  has  not  been  made  to  ef¬ 
fectuate  and  carry  out  affirmative  action 
program. 

(e)  Criteria  for  good  faith  efforts.  By 
October  1,  1975,  the  Assistant  Secret^ 
shall  promulgate  criteria  for  defining 
good  faith  “effort”  to  effectuate  and 
cany  out  an  affirmative  action  program. 

§  741.27  Noncompliance  with  the  Affir¬ 
mative  Action  Clause. 

Noncompliance  with  the  prime  con¬ 
tractor’s  or  subconstractor’s  obligations 
imder  the  Affirmative  Action  Clause  is 
a  ground  for  the  imposition  by  the 
agency,  the  Assistant  Secretary,  prime 
contractor,  or  subcontractor  of  appro¬ 
priate  sanctions.  Any  such  failure  shall 
be  reported  in  writing  to  the  Assistant 
Secretary  by  the  agency  as  soon  as  prac¬ 
ticable  after  it  occurs. 

§  741.28  Evaluations  by  Assistant  Sec¬ 
retary. 

The  Assistant  Secretary  shall  under¬ 
take  such  evaluations  as  may  be  neces¬ 
sary  to  assure  that  the  piuposes  of  Sec¬ 
tion  503,  of  the  Rehabilitation  Act  of 
1973  are  being  effectively  carried  out. 

§  741.29  Complaints. 

(a)(1)  Any  handicapped  employee  of 
any  contractor  or  handicapped  applicant 
for  employment  with  such  contractor  or 
subcontractor  may,  by  himself  or  by  an 
authorized  representative,  file  in  writing 
a  complaint  of  alleged  violation  of  the 
Employment  of  the  Handicapped  clause 
with  the  contractor  or  subcontractor. 
Where  established,  contractors  and  sub¬ 
contractors  shall  utilize  their  internal  re¬ 
view  procedure,  which  may  be  governed 
by  the  terms  of  an  applicable  collective 
bargaining  agreement  generally  meeting 
the  requirements  of  this  paragraph,  to 
receive  complaints  from  handicapped 
employees  alleging  the  employer’s  fail¬ 
ure  to  promote  or  advance  them  in  em- 
plo3unent  or  otherwise  failing  to  comply 
with  the  Act.  Procedures  utilized  imder 
this  paragraph  shall  provide  for  fair,  ex¬ 
peditious  and  effective  processing  of 
complaints.  Actions  under  these  proce¬ 
dures  shall  be  processed  to  completion 
within  60  days  after  the  complaint  is 
filed.  At  the  completion  of  the  review  and 
appropriate  action  thereunder,  the  em¬ 
ployer  shall  inform  the  complainant  of 
his  right  to  file  a  complaint  with  the 
Department  of  Labor  if  the  decision  is 
adverse  to  the  employee.  A  statement  de¬ 
scribing  the  procedures  under  this  sub¬ 
section  shall  be  disseminated  to  all  em¬ 
ployees  in  an  effective  manner. 

(2)  No  employee  may  file  an  adminis¬ 
trative  complaint  with  the  Employment 
Standards  Administration  of  the  Depart¬ 
ment  of  Labor  until  the  internal  review 
procedure,  where  available,  has  been  ac¬ 
corded  60  days  to  resolve  the  matter. 

(3)  K  a  contractor  does  not  have  an 
Internal  review  procedure,  employees 
may  file  administrative  complaints  di¬ 
rectly  with  the  Department  of  Labor. 

(b)  Any  handicapped  employee  of  any 
contractor  or  handicapped  applicant  for 


employment  with  such  contractor  may, 
by  himself  or  by  an  authorized  repre¬ 
sentative,  file  in  writing  a  complaint  of 
alleged  violation  of  the  affirmative  action 
clause.  Such  complaint  is  to  be  filed  not 
later  than  180  days  from  the  date  of  the 
alleged  violation  unless  the  time  for  fil¬ 
ing  is  extended  by  the  Assistant  Secre¬ 
tary  upon  good  cause  shown. 

(c)  Complaints  shall  be  filed  with  the 
nearest  office  of  the  Employment  Stand¬ 
ards  Administration  of  the  Department 
of  Labor.  ’The  Department  of  Labor  may 
refer  complaints  to  the  contracting 
agency  or  in  the  case  of  multiple  con¬ 
tracting  agencies,  the  contracting  agency 
designated  by  the  Assistant  Secretary  for 
processing,  or  they  may  be  processed  in 
accordance  with  §  741.31. 

(d)  Complaints  will  be  required  to  be 
signed  by  the  complainants  or  their 
authorized  representatives  and  to  con¬ 
tain  the  following  information;  (1)  Name 
and  address  (including  telephone  num¬ 
ber)  of  the  complainant,  (2)  name  and 
address  of  the  contractw  or  subcontrac¬ 
tor  who  committed  the  alleged  violation, 
(3)  a  description  of  the  act  or  acts  con¬ 
sidered  to  be  a  violation,  (4)  a  brief  state¬ 
ment  describing  the  complainant’s  job 
skills  or  training,  if  any,  job  experience 
or  other  qualifications  for  the  position, 
(5)  a  copy  of  the  complainant’s  certifica¬ 
tion,  and  (6)  other  pertinent  informa¬ 
tion  available  which  will  assist  in  the  in¬ 
vestigation  and  rescdution  of  the  com¬ 
plaint,  including  the  name  of  the  Federal 
Agency  with  which  the  emplosrer  has 
contracted. 

(e)  Where  a  complaint  contains  in¬ 
complete  information,  the  sigency  or  the 
Assistant  Secretary  shall  promptly  seek 
the  needed  Information  from  the  com¬ 
plainant.  In  the  event  such  information 
is  not  furnished  to  the  agency  or  the 
Assistant  Secretary  within  60  days  of 
the  date  of  such  request,  the  case  may  be 
closed. 

(f)  Upon  final  resolution  of  a  com¬ 
plaint  by  the  agency,  the  complainant 
shall  be  furnished  with  a  copy  of  the  de¬ 
cision.  The  complainant  may  file  an 
appeal  with  the  Secretary  requesting  as¬ 
sumption  of  jurisdiction  under  the  pro¬ 
visions  of  §  741.31.  ’The  Secretary  shall 
review  the  complaint  and  all  relevant 
material  related  thereto,  including  the 
deci^on  Issued  by  the  agency  head.  If  he 
determines  that  assumption  of  jurisdic¬ 
tion  under  §  741.31  is  necessary  or  appro¬ 
priate  to  achieve  the  purposes  of  the 
Act,  he  shall  notify  the  complainant  and 
agency,  and  take  whatever  action  he 
deems  appropriate  in  accordance  with 
the  provisions  set  forth  therein. 

§  741.30  Processing  of  matters  by  agen¬ 
cies. 

(a)  Investigations.  'The  agency  shall 
institute  a  prcxnpt  investigation  of  each 
complaint  referred  to  it.  and  shall  be 
responsible  for  developing  a  complete 
case  record.  A  complete  case  record  con¬ 
sists  of  the  following:  (1)  Name  and  ad¬ 
dress  of  each  person  interviewed,  (2)  A 
summary  of  his  statement,  (3)  Copies  or 
summaries  of  pertinent  documents.  (4) 
A  narrative  summary  of  the  evidence 
disclosed  in  the  investigation  as  it  relates 
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to  each  charge,  and  (5)  Recommended 
resolution  and/or  actions. 

(b)  Resolution  of  matters.  (1>  If  the 
investigation  of  a  complaint  by  an  agen¬ 
cy  pursuant  to  paragraph  (a)  of  this 
section  shows  no  violation  of  the  affirm¬ 
ative  action  clause,  the  agency  shall  so 
inform  the  Assistant  Secretary.  The  As¬ 
sistant  Secretary  shall  periodically  re¬ 
view  such  findings  of  the  agency,  and 
he  may  request  further  investigation  by 
the  agency  or  may  undertake  such  in¬ 
vestigation  as  he  may  deem  appropriate. 

(2)  If  any  complaint  investigation  indi¬ 
cates  a  violation  of  the  affirmative  action 
clause,  the  matter  should  be  resolved  by 
informal  means  whenever  possible. 

(3)  C(»nplaint-initiated  hearings  shall 
be  conducted  in  accordance  with  estab¬ 
lished  agency  procedures,  except  that 
where  the  Assistant  Secretary  has  as¬ 
sumed  jurisdiction  hearings  shall  be 
conducted  in  accordance  with  the  proce¬ 
dures  set  forth  under  the  Service  Con¬ 
tract  Act  in  29  CFR  Part  6.  (4)  For  rea¬ 
sonable  cause  shown,  the  Assistant  Sec¬ 
retary  or  his  designee  or  an  agency  head 
may  reconsider  or  cause  to  be  recon¬ 
sidered  any  matter  on  his  own  motion  or 
pursuant  to  a  request  from  the  com¬ 
plainant  or  contractor. 

(c)  Reports  to  the  Assistant  Secretary. 
Within  60  days  from  receipt  of  a  com¬ 
plaint  by  the  agency,  or  within  such  ad¬ 
ditional  time  as  may  be  allowed  by  the 
Assistant  Secretary  for  good  cause 
shown,  the  agency  shall  process  the  com¬ 
plaint  and  sulHnlt  to  the  Assistant  Sec¬ 
retary  the  case  record  and  a  summary 
report  containing  the  following  informa¬ 
tion;  (1)  Name  and  address  of  the  com¬ 
plainant;  (2)  brief  siunmary  of  findings 
including  a  statement  as  to  the  agency’s 
conclusions  regarding  the  contractor’s 
compliance  or  noncompliance  with  the 
requirements  of  the  affirmative  action 
clause;  (3)  a  statement  of  the  disposi¬ 
tion  of  the  case,  including  any  corrective 
action  taken  smd  any  sanctions  or  pen¬ 
alties  Imposed  or,  whenever  appropriate, 
the  recommended  corrective  action  and 
sanctions  or  penalties. 

§  741.31  Assumption  of  jurisdiction  by 
the  Assistant  Secretary. 

(a)  The  Assistant  Secretary  my  inquire 
into  the  status  of  any  matter  pending 
before  an  agency,  including  complaints 
and  matters  arising  out  of  reports,  re¬ 
views,  and  other  investigations.  Where 
he  considers  it  necessary  or  appropriate 
to  achieve  the  purposes  of  the  Act,  he 
shall  assume  jurisdiction  over  com¬ 
plaints,  advise  the  contracting  agency, 
and  proceed  as  provided  herein.  When¬ 
ever  the  Assist^t  Secretary  assumes 
jurisdiction  over  any  matter,  he  may 
conduct,  or  have  conducted,  such  investi¬ 
gation,  hold  such  hearings,  make  such 
findings,  issue  such  rec<xnmendations 
and  request  the  contracting  agencies  to 
take  such  action  as  may  be  appr(H>riate. 
The  agency  shall  take  such  action,  as 
may  be  awJropriate,  and  report  the  re¬ 
sults  thereof  to  the  Assistant  Secretary 
within  the  time  specified. 

(b)  Hearings  convened  by  the  Assistant 
Secretary  shall  be  conducted  in  accord¬ 


ance  with  the  rules  and  regulations  pro¬ 
mulgated  by  the  Secretary  of  Labor  un- 
der  the  Service  Contract  Act  at  29  CFR 
Part  6. 

§  741.32  Actions  for  non-performance. 

(a)  General.  In  every  case  where  any 
complaint  investigation  indicates  the  ex¬ 
istence  of  a  violation  of  the  affirmative 
action  clause  or  these  regulations,  the 
matter  should  be  resolved  by  informal 
means.  Including  conciliation,  and  per¬ 
suasion,  whenever  possible.  This  will  also 
include,  where  appropriate,  establishing 
a  program  for  future  performance. 
Where  the  apparent  violation  is  not  re¬ 
solved  by  iiiformal  means  the  agency 
shall  proceed  in  accordance  with  estab¬ 
lished  agency  procedures. 

(b)  Specific  performance  and/or 
breach.  I^e  agency  or  Assistant  Secre¬ 
tary  may,  as  an  alternative  or  supple¬ 
ment  to  the  administrative  remedies  set 
forth  herein,  seek  appropriate  judicial 
relief  for  breach  of  contract  or  specific 
performance  of  the  affirmative  action 
clause  of  the  contract  or  both. 

(c)  Withholding  progress  payments. 
So  much  of  the  accrued  payment  due  on 
the  contract  or  any  other  contract  be¬ 
tween  the  government  prime  contractor 
and  the  Federal  government  may  be 
withheld  as  is  authorized  under  appli¬ 
cable  procument  law  to  correct  any  viola¬ 
tions  of  the  provisions  of  the  affirmative 
action  clause. 

(d)  Termination.  A  contract  or  sub¬ 
contract  may  be  cancelled,  suspended  or 
terminated,  in  whole  or  in  part,  for  fail¬ 
ure  to  comply  with  the  provisions  of  the 
affirmative  action  clatise. 

(e)  Debarment.  A  prime  contractor  or 
subcontractor  or  a  prospective  contractor 
or  subcontractor  may  be  debarred  frcmi 
receiving  future  contracts  for  failure  to 
comply  with  the  provisions  of  the  affirm¬ 
ative  action  clause. 

§  741.33  Disputed  matters  related  to  the 
affirmative  action  program. 

Disputes  related  to  matters  pertain¬ 
ing  to  the  affirmative  action  program 
shall  be  handled  pursuant  to  standard 
ag^cy  procedtires  for  government  con¬ 
tracts  and  subcontracts  unless  the  Assist¬ 
ant  Secretary  has  assumed  jiuisdiction 
under  §  741.31,  in  which  case  the  proce¬ 
dures  set  forth  in  that  section  shall  apply. 

§  741.34  Notification  of  agencies. 

The  Assistant  Secretary  of  Labor  shall 
notify  the  heads  of  all  agencies  of  any 
sanctions  taken  against  any  contratmr 
after  such  sanctions  have  been  imposed. 
No  agency  may  issue  a  waiver  imder 
9  741.25(b)  (1)  to  any  contractor  subject 
to  sanctions  without  prior  approval  ot 
the  Assistant  Secretaiy. 

§  741.35  Formal  hearings. 

(a)  Hearing  opportunity.  An  oppor- 
timity  for  a  formal  hearing  shall  be  af¬ 
forded  to  a  prime  contractor  or  a  sub¬ 
contractor  or  a  prospective  prime  ctm- 
tractor  or  subcontractor  by  the  agency 
or  Assistant  Secrettuy  in  any  of  the  fol¬ 
lowing  circumstances: 

(1)  An  apparent  violation  of  the  af¬ 


firmative  action  clause  by  a  contractor  or 
subcontractor,  as  shown  by  any  com¬ 
plaint  investigation,  is  not  resolved  by  in¬ 
formal  means  and  a  hearing  is  requested 
pursuant  to  9  741.30(b)  (3) ;  or 

(2)  The  Assistant  Secretary  or  an 
agency  proposes  to  debar  the  prime  con¬ 
tractor  or  subcontractor  and  a  hearing 
is  requested  pursuant  to  9  741.30(b)  (3). 

(b)  General  procedure.  The  Assistant 
Secretary  or  the  agency  head,  with  the 
approval  of  the  Assistant  Secretary  may 
convene  formal  hearings  pursuant  to 
Subpart  B.  Such  hearings  shall  be  con¬ 
ducted  in  accordance  with  procedmes 
prescribed  by  the  contract,  unless  the 
Assistant  Secretary  has  assumed  juris¬ 
diction  imder  9  741.31,  in  which  case 
hearings  shall  be  conducted  as  pre¬ 
scribed  in  29  CFR  Part  6. 

(c)  Decision  following  hearing.  When 
the  hearing  is  convened  by  the  Assistant 
Secretary  under  the  rules  set  forth  in 
29  C?FR  Part  6,  the  Administrative  Law 
Judge  shall  make  recommendations  to 
the  Assistant  Secretary  who  shall  make 
the  final  decision.  Parties  shall  be  fur¬ 
nished  with  copies  of  the  Administrative 
Law  Judge’s  recommendations  and  shall 
be  given  an  opportimity  to  file  their  ex- 
cepticms  to  the  recommended  decision. 

(d)  Debarment  by  an  agency.  No  de- 
ci^(m  of  an  agency  to  debar  a  contractor 
or  subcontractor  shall  be  final  without 
the  prior  approval  of  the  Assistant  Sec¬ 
retary. 

§  741.36  Contractor  ineligibility  list. 

The  Assistant  Secretary  shall  distrib¬ 
ute  periodicfdly  a  list  to  all  executive 
departments  and  agencies  giving  the 
names  of  prime  contractors  and  sub- 
cixitractors  who  have  been  declared  in¬ 
eligible  under  the  regulations  in  this  part 
and  the  Act. 

Subpart  C — ^Ancillary  Matters 

§  741.50  Reinstatement  of  ineligible 
contractors  and  subcontractors. 

Any  prime  contractor  or  subcontractor 
debarred  from  further  contracts  or  sub¬ 
contracts  under  the  Act  may  request  re¬ 
instatement  in  a  letter  directed  to  the 
Assistant  Secretary.  In  connection  with 
the  reinstatement  proceedings,  the  prime 
contractor  or  subcontractor  shall  be  re¬ 
quired  to  show  that  it  has  established 
and  will  carry  out  employment  policies 
and  practices  in  conmliance  with  the 
affirmative  action  clause. 

§  741.51  Intimidaticm  and  interference. 

The  sancticms  and  penalties  contained 
in  this  regulation  may  be  exercised  by  the 
agency  or  the  Assistant  Secretary  against 
any  prime  contractor  or  subcontractor, 
who  fails  to  take  all  necessary  steps  to 
ensure  that  no  person  Intimidates, 
threatens,  coerces,  or  discriminates 
against  any  individual  for  the  purpose 
of  Interfering  with  the  filing  of  a  com¬ 
plaint,  furnishing  information,  or  assist¬ 
ing  or  participating  in  any  maimer  In 
an  investigation,  performance  evalua¬ 
tion,  hearing,  or  any  other  activity  re¬ 
lated  to  the  administration  of  the  Act. 
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§  741.52  Access  to  records  of  emplof- 
ment. 

Each  prime  contractor  and  subcon¬ 
tractor  shall  permit  access  during  normal 
business  hours  to  his  places  of  business, 
books,  records  and  accoimts  pertinent 
to  compliance  with  the  Act,  and  all  rules 
and  regulations  promulgated  pursuant 
thereto  by  the  agency  or  the  Assistant 
Secretary  for  the  purposes  of  evaluations 
and  investigations  of  performance  imder 
the  affirmative  action  clause  of  the  con¬ 
tract  or  subcontract.  Information  ob¬ 
tained  in  this  manner  shall  be  used  in 
talned  in  this  manner  shall  be  used  only 


in  connection  with  the  administration  of 
the  Act. 

§  741.53  Rulings  and  interpretations. 

Rulings  imder  or  interpretations  of  the 
Act,  the  regulations  of  the  Secretary  of 
Labor,  and  the  regulations  contained  in 
this  Part  741  shall  be  made  by  the  Secre¬ 
tary  or  his  designee. 

§  741.54  Effective  date. 

The  regulations  contained  in  this  part 
become  effective  on  June  11,  1974.  All 
solicitations  issued  after  July  11,  1974, 
shall  contain  the  contract  clause  requir¬ 
ed  by  this  regulation,  and  all  contracts 


executed  after  October  ll,  1974,  shall 
contain  the  contract  clause,  regardless 
of  the  period  of  solicitation.  Subject  to 
any  prior  approval  of  the  Secretary,  any 
agency  may  defer  the  effective  date  of 
the  regulations  in  this  part,  for  such 
period  of  time  as  the  Secretary  finds  to 
be  reasonably  necessary. 

Signed  at  Washingrton,  D.C.,  this  5th 
day  of  June  1974. 

Bernard  E.  DeLxtrt, 
Assistant  Secretary  for 
Employment  Standards. 

[FR  Doc.74-13356  Piled  6-10-74;8:45  am] 
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